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IN THE MATTER OF THE APPLICATION
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ASARCO Incorporated, Cyprus Cl imax Metals  Company, Inc.,  Enron Corp. and Ar izonans

24 . 1 1
for  E lec tr ic  Choice and Compet l t lon  (co l lec t ive ly  "AECC") ,  hereby respond to  Sta f fs  request for

25
recons iderat ion of  the November  13, 1998 Procedura l  Order .  AECC does not ob jec t to  requir ing
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AECC'S RESPONSE TO STAFF'S
REQUEST FOR RECONSIDERATION
AND MODIFICATION OF PROCEDURAL
ORDER 1
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the interveners to file dieir testimony by 12:00 p.m. on November 30, 1998. Nor does AECC

obi act to moving up the date for the filing of APS's, TEP's or Staffs responsive testimony.

However, AECC does object to Staffs request that "the formalities of a question and

answer format not be required" for reply testimony and to the request that these parties be allowed

to "clarify or expand on this pre-filed responsive testimony during direct examination." The clear

intent of the November 13, 1998 Procedural Order was to provide interveners adequate time to

prepare testimony and to present their concerns regarding the settlement agreements to the

Commission. Granting these two requests would undermine this opportunity and be prejudicial to

the interveners. The "question and answer" format is designed to avoid the need to spend extensive

hearing time on direct examination. This is not mere "formality" as Staff apparently believes. It is

more difficult to understand and evaluate testimony that is presented in some sort of rambling11

12 narrative.

Moreover, Staffs request to expand or clarify on this testimony is even more troubling.

14 There are issues of extraordinary public importance involved in this proceeding. The interveners

13

15 are, at minimum, entitled to full disclosure of the bases for the settlement agreements in advance of

16 the hearing. Staff wants two bites at the apple for itself and APS and TEP: both pre-filed

17 responsive testimony (in some narrative or other unknown form) and the right to raise additional

18 arguments during live testimony at the hearing. This is improper, and would enable Staff; (and

19 TEP and APS) to decide which facts and argument to disclose in their pre-filed testimony and

20 which facts and argument to conceal until the hearing. Given the gravity of this matter, complete

21 disclosure is criticaL'

22 Moreover, no hearing date has been set, and Staff has not explained how moving up the

23 date for filing responsive testimony will expedite the hearings in this matter. If Star APS and TEP

24 are concerned that they will not have enough time to properly prepare responsive testimony in a

25

26
' If Staff, APS and TEP are to be given the right to "expand and clarify" their testimony during direct
examination, that right must also be given to the interveners.
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Suite 2600
3003 North Central Avenue
Phoenix, Arizona 85012
Attorneys for Attorneys for ASARCO Incorporated,
Cyprus Climax Metals Company, Enron Corp. and
Arizonans for Electric Choice and Competition

ORIGINAL AND TEN COPIES
of the foregoing hand-delivered
this 19th day of November, 1998, to:

Arizona Corporation Commission
Docket Control
1200 West Washington Street
Phoenix, Arizona 85007

TWO COPIES OF THE FOREGOING
hand-delivered this 19th day
of November, 1998 to:

Jerry Rudibaugh, Chief Hearing Officer
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

1 manner that will allow the interveners an adequate opportunity to prepare for the hearings, then the

2 date for filing such testimony should not be moved up by two days. Certainly, a two-day delay is

3 preferable to prejudicing die interveners' ability to present their concerns regarding the settlement

4 agreements.

5 DATED this 19th day of November, 1998.

6 INEMQRE CRAIG, P.C.
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COPY OF THE FOREGOING
hand-delivered this 19th day
of November, 1998 to:

Jim living
Commissioner - Chaiinman
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Renz D. Jennings
Commissioner
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
Carl J. Kunasek
Commissioner
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

7
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Ray Williamson, Acting Director
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 8500710
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13

Paul Bullis, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

14
COPY OF THE FOREGOING
mailed this /Qfiday of November, 1998 to:15

16

17

Barbara Klemstine
Manager, Regulatory Affairs
ARIZONA PUBLIC SERVICE co.
P.O. Box 53999, MY. 9909
Phoenix, Arizona 85072-3999

Michael A. Curtis
MARTTNEZ & CURTIS, P.C.
2712 North 7th Street
Phoenix, Arizona 85006
Attorneys for Arizona Municipal Power Users' Association

18

19
Glen Patterson
RUCO
2828 n. Central Ave., Suite 1200
Phoenix, AZ 85004

Walter W. Meek, President
ARIZONA UTILITY INVESTORS ASSOCIATION
2 l00N. Centlul Avenue
Suite 210
Phoenix, Arizona 8500420

21 Rick Gilliam
LAND AND WATER FUND OF THE ROCKIES
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

Barbara S. Bush
COALITION FOR RESPONSIBLE ENERGY EDUCATION
315 West RivieraDrive
Tempe,Arizona 8528222

23
COLUMBUS ELECTRICCOOPERATNE, INC.
P.O. Box 63 l
Deming,New Mexico 88031

24

Charles R Huggins
ARIZONA STATE AFL-CIO
110 North 5th Avenue
P.O. Box 13488
Phoenix, Arizona 85002

25 David C. Kennedy
LAW OFFICES OF DAVID c. KENNEDY
100 West Clarendon Avenue

CONTINENTAL DNIDE ELECTRIC COOPERATIVE
P.O. Box 1087
Grants, New Mexico 8702026
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1 Suite 200
Phoenix, Arizona 85012-3525

2 DIXIE ESCALANTE RURAL ELECTRIC ASSOCIATION
CR Box 95
Beryl, Uriah 84714

3

Nomlan J. Furuta
DEPARTMENT OF THENAVY
900 Commodore Drive, Building 107
P.O. Box 272 (Am. Code 90C)
San Bruno, California 94066-0720

4

5

GARKANE POWER ASSOCIATION, INC.
P.O. Box 790
Richnexd, Utah 84701

6

Thomas C. Home
Michael S. Dulberg
HORNE, KAPIJKN & BRISTROW, P.C.
40 North Central Avenue
Suite 2800
Phoenix, Arizona 85004

7

8

Rick Lavas
ARIZONA col ' ron GROWERS ASSOCIATION
4139 East Broadway Road
Phoenix, Arizona 85040

Stephen Aheam
ARIZONADEPT OF COMMERCE
ENERGY OFFICE
3800 North Central Avenue, 12th Floor
Phoenix, Arizona 85012

9

10

Steve Brittle
DON'T WASTE ARIZONA, INC.
6205 South 12th Stflééi
Phoenix, Arizona 85040

Betty Pruitt
ARIZONA COMMUNITY ACTION ASSN.
202 E MCDOWELL RD STE 255
Phoenix, Arizona 85004-4535

11

12

Karen Glennon
19037 N. 44th Avenue
Glendale, Arizona 85308

Bradley Carroll
TUCSON ELECTRIC POW ER co.
P.O. Box 71 l
Tucson, Arizona 85702

13

14

A.B. Baardson
NORDIC POW ER
4281 N. Summerset
Tucson, Arizona 85715

Nancy Russell
ARIZONA ASSOCIATION OF INDUSTRIES
2025 n. 3rd Street, Suite 175
Phoenix, Arizona 85004
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Michael Rowley
c/o CALPINE POWER SERVICES
50 West San Fernando, Suite 550
San Jose, California 95113

Craig Marks
CIT IZENS UTILIT IES COMPANY
2901 N. Central Avenue
Suite 1660
Phoenix, Arizona 85012

17

18

Dan Neidlinger
3020 n. 17th Drive
Phoenix, Arizona 85015

Thomas Pickrell
Arizona School Board Association
2100 North Central Avenue
Phoenix, Arizona 85004

19

20

Jessica Youle
PAB300
SALT RWER PROJECT
P.O. Box 53025
Phoenix, Arizona 85072-2025

Jack Shilling
DUNCAN VALLEY ELECTRICCOOPERATIVE
P.O. Box 440
Duncan, Arizona 85534

21

22
Clifford Cauthen
GRAHAM COUNTY ELECTRIC CO-OP
P.O. Box Drawer B
Pima, AZ 85543

Barry Huddleston
DESTEC ENERGY
p.o. Box 441 l
Houston, Texas 77210-441 I

23

24
Michelle Ahlmer
ARIZONA RETAILERS ASSOCIATION
137 E University
Mesa, Arizona 85201

Steve Montgomery
JOHNSON CONTROLS
2032 West 4th Street
Tempe, Arizona 85281

25

26
Joe Eichelberger
MAGMA COPPER COMPANY

Terry Ross
CENTER FOR ENERGY AND ECONOMIC DEVELOPMENT
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1 P.O. Box 37
Superior, Arizona 85273

7853 E. Arapahos Court, Suite 2600
Englewood, Colorado 80112

2

3

Peter Glaser
DOHERTY RUMBLE & BUTLER PA
1401 New York Avenue, N.W., Suite 1100
Washington, DC 20005

Ken Saline
Jeff Wroner
K R . SALINE & ASSOCIATES
Consulting Engineers
160 N. Pasadena, Suite 101
Mesa, Arizona85201-67644

5
Sheryl Johnson
TEXAS-NEWMEXICO POWER co.
4100 lntemationalPlaza
Fort Worth, Texas 76109

boutsA. Stem
STREICH LMNG
2 North Contra!Avenue
Phoenix, Arizona 85004

6

7
Ellen Corkhill
AARP
5606 North 17th Street
Phoenix, Arizona 850]6

Robert Julian
PPG
1500 Men°ell Lane
Belgrade, Montana 59714

8

9
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PhyllisRowe
ARIZONA CONSUMERS COUNCIL
6841 n. 15'*~ Place
Phoenix, Arizona 85014

11

Department of Navy
Naval Facilities Engineering Command
Navy Rate Intervention
901 m. Street SE
Building 2 l2
Washington, D.C. 20374
Attn: Sam DeFraw

12

13

Andrew Gregorio

BHP COPPER
P.O. Box M
San Manuel,Arizona 8563 I

Robert S. Lynch
340 E. Palm Lane, Suite 140
Phoenix, Arizona 85004-4529

14

15

we McGraw
USDA-RUS
6266 Weeping Willow
Rio Rancho, New Mexico 87124

Douglas A. Oglesby
Vantus EnergyCorporation
353 Sacramento Street,Suite 1900
San Francisco. California 941I1

16

17

Jim Driscoll
ARIZONA CITIZEN ACTION
2430 s. Mill,Suite 237
Tempe, Arizona 85282

18

Michael K. Block, President
GOLDWATER INSTITUTE
Bank OneCenter
201 North Centro!
Concourse Level
Phoenix, Arizona 85004

19

20

William Baker
ELECTRICAL DISTRICT no. 6
P.O. Box 16450
Phoenix, Arizona 85011

Carl Robert Aron
Executive Vice President and COO
ITRON, INC.
2818 n. Sullivan Road
Spokane, Washington 99216

21

22

Doug Nelson
DOUGLAS c. NELSON, P.C.
7000 North 161 Street, Suite 120-307
Phoenix, Arizona 85020

23

John Jay List
General Counsel
NATIONAL RURAL UTILITIES
COOPERATWE FINANCE CORP
2201 Cooperative Way
Hemdon, Virginia 2107 I

24

25

Wallace Tillman
Chief Counsel
NATIONAL RURAL ELECTRIC
COOPERATION E ASSOCIATION
4301 Wilson Blvd.
Arlington, Virginia 22203-1860

William Sullivan
MARTINEZ & CURTIS, P.C.
2716 North 7th Street
Phoenix, Arizona 85006
Attorneys for Mohave Electric Cooperative and
Navopache Electric Cooperative26
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Lawrence V. Robertson,Jr.
Munger Chadwick, PLC
333 North Wilmot, Suite 300
Tucson, Arizona 8571 l -2634
Attorney for PGE Energy

Elizabeth s. Firkins
INTEt1NAT1ONAL BROTHERHOOD OF
ELECTRICAL W ORKERS, L.U. #1 l16
750 South Tucson Blvd.
Tucson, Arizona 85716-5698

3

4
Tom Broderick
6900 E. Camelback Road, #800
Scottsdale, Arizona 8525l

5

Barbara R. Goldberg
Deputy City Anomey
CITY OF SCOTTSDALE
3939 Civic Center Blvd.
Scottsdale, Arizona 8525 l

6 Carl W. Dabelstein
2211 E. Edna Avenue
Phoenix, Arizona 85022

7

Albert Stefan
ARIZONA CONSUMERS COUNCIL
2849 East eth SUBCI
Tucson, Arizona 85716

8
Larry K. Udall
ARIZONA MUNICIPAL POW ER USERS ASSN.
2712 n. 7l.h Su'c€t
Phoenix, Arizona 85006-10909

Michael Grant
GALLAGHER & KENNEDY
2600 North Central Avenue
Phoenix, Arizona 85004
Attorneys for AEPCO

10

11

Roderick G. McDougall
City Attorney
Attn: Jesse Sears, Asst. Chief Counsel
200 West Washington Street, Suite 1300
Phoenix, Arizona 85003-161l

12

13

Suzanne M. Dallimore
Antitrust Unit Chief
Arizona Attorney General
Department of law Building
1275 West Washington Street
Phoenix, Arizona 85007
Andrew W, Bettwy
Debra Jacobson
SOUTHWEST GAS CORPORATION
5241 Spring Mountain Road
Las Vegas, Nevada 89102

William J. Murphy
200 West Washington Street, Suite 1400
Phoenix, Arizona 85003-1611

14

15

16

Vincent Hunt
CITY OF TUCSON, DEPT. OF OPERATIONS
4004 S. Park Avenue
Blog, 2
Tucson, Arizona 85714-0000

Russell E. Jones
33 N. Stone Avenue, Suite 2100
p.o. Box 2268
Tucson, Arizona 85702
Attorneys for Trico Electric Cooperative, Inc.

17

18

Steve Wheeler and Thomas M, Mum aw
SNELL & WILMER
One Arizona Center
400 East Van Buren Street
Phoenix, Arizona 85004-000 I
Attorneys for APS

Christopher Hitchcock
P.O. Box 87
Bisbee, Arizona 85603-0087
Attorneys for Sulfur Springs Valley

Electric Cooperative, Inc.

19

20
Myron L. Scott
1628 E. Souther Avenue, No. 9-328
Tempe, Arizona 85282-2179
Attorneys for a Better Environment

Bradford A. Born an
PacificCorp
201 S. Main, Suite 2000
Salt Lake City, Utah 84140

21

22
Timothy M. Hogan
Arizona Center for Law in the Public Interest
202 E. McDowell Rd., Suite 153
Phoenix, Arizona 85004

Marcia Weeks
18970 n. 116°  Lane
Surprise, Arizona 85374

23

24
John T. txavers
William H. Nau
272 Market Square, Suite 2724
lake Fores, Illinois 60045

Timothy Michael Toy
Winthrop, Stinson, Putnam & Roberts
One Battery Park Plaza
New York, NY 10004-1490

25

26
Stephanie Conaghan
Duane, Mon'is & Heckscher LLP

Raymond S. Heyman
Darlene M. Wauro
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1 1667 K Street N.W., Suite 700
Washington, DC 20006-1608

2

Roshka Heyman and DeWulf, PLC
Two Arizona Center
400 North 58l St.
Suite 1000
Phoenix, AZ 85004
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